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 法證會計,訴訟支援,專家證人 

◦ 概述與實例 

 法證會計的應用 

◦ 民事、商事糾紛 

◦ 家族爭產及股東爭議問題 

◦ 民企風波的思考 
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前中華人民共和國國務院總理 朱鎔基為國家會計學院的題詞 

“不做假賬” 
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“… at 15-Mar-99” 
 
“So we have 2 record system: 
one reflects the truth, one for 
XXXX” 
 
“We get a higher price from 
customers, we pay less to shipping 
company” 



法證會計 

訴訟支援 

專家證人 
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法證會計 

調查
技巧 

審計 
會計 
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 “Because their findings and reports will often provide 

answers to the how, when, where, what, why and who.  

Forensic Accountants find valuable clues from the 

most seemingly unrelated sources for connections and 

simplify complicated information into written 

communication to assist clients, their legal team and 

ultimately the Court.” 

 (Kenneth Chen) 

 

10 



 



 調查詐騙案件僅是法證會計的一部分，如證券欺
詐，員工詐騙，龐氏騙局或打擊清洗黑錢等 

 

 法證會計還包括業務估值，解釋會計或商業慣例，
釐清爭議成因等 
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訴訟;
仲裁;

調解 

會計
元素 

訴訟
技援 
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 在本條規則中，就在一宗訟案或事宜中出現的任
何問題而言，“專家”(expert) 指對該問題或與
該問題相關連的事宜所具知識或經驗能令其對該
問題或該等事宜的意見可被接納為證據的人。 
 

 In this rule "expert" (專家), in relation to any 
question arising in a cause or matter, means any 
person who has such knowledge or experience 
of or in connection with that question that his 
opinion on it would be admissible in evidence. 

 (Order 40 of The Rules Of The High Court (Chapter 4A)) 
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法證會計 

訴訟支援 

專家證人 

訴訟/仲裁 

 

庭外和解 
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 法證會計與訴訟支援 

 

 專家證人 
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 Uninfluenced by the exigencies of litigation. 

 Paramount duty to Court which overrides instructions. 

 His/her report is the independent product of the expert. 

 Should not omit to consider material facts which could 

detract from his concluded opinion (so watch out for 

restricted scope in instructions). 

 Inform the Court if and when issues fall outside his/her 

expertise or report any change of view without delay. 

 (The Ikarian Reefer case) 
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 對法庭的一般責任 (General duty to Court) 

◦ 專家證人負有凌駕性的責任，就關乎其專長範圍的事宜公
正無私及獨立地協助法庭。 

 An expert witness has an overriding duty to help the Court 
impartially and independently on matters relevant to the expert's 
area of expertise. 

◦ 專家證人對法庭而非對延聘他或付費給他的人負有首要責
任。 

 An expert witness's paramount duty is to the Court and not to the 
person from whom the expert has received instructions or by 
whom he is paid. 

◦ 專家證人並非某一方的訟辯人。 
 An expert witness is not an advocate for a party. 
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52-54.pdf


 CHINACHEM CHARITABLE FOUNDATION LIMITED 
V 

 CHAN CHUN CHUEN [HCAP8/2007] 
 In the Judgment dated 2 February 2010, Hon Lam J (林文瀚
上訴庭法官) made the following comments: 

 
• Para. 552 - “I am driven to the conclusion that in his persistent refusal 

to acknowledge his reference to specimen 55 as being inappropriate, 
Mr Westwood had abandoned his impartiality.” 

 
• Para. 569 - “Insofar as he drew support from these inappropriate 

specimens (the inappropriateness of which I found to be so obvious 
that could not have escaped him) Mr Westwood in effect created an 
impression that he had a stronger base to build his positive opinion 
than he, as an impartial expert, should put forward.” 
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 兵法三十六計的第二十計:“渾水摸魚” 

 (muddy waters make it easy to catch fish) 

 趁火打劫、乘虚而入 

 比喻趁混亂時機攫取不正當的利益。 

 “黑材料”攻擊上市公司以拖低股價，藉以沽空獲
利！ 

 Ripley Capital – InvestDOOR 

 Citron Research v Citron’s Fraud 

(www.citronfraud.com) 
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 As of the original publication 
date of this document, you 
should assume Ripley Capital’s 
affiliates, officers, employees, 
and other contributors to this 
document have sold short the 
securities of Renhe Commercial 
Holdings Co. Ltd. and C C Land 
Holdings Ltd. and thus stand to 
potentially realize gains in the 
event that the market valuation 
of the companies’ securities is 
lower than prior to the original 
publication date. 

 (免責條款: Page 14 of Ripley Report on Renhe 
dated 21 February 2012) 
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